THE TRIAL COURT OF MASSACHUSETTS : ‘
EXECUTIVE OFFICE OF THE TRIAL COURT Paula M. Carey
Chief Justice of the Trial Court

John Adams Courthouse
One Pemberton Square, 1M Jonatl;lan S. Williams

Boston, MA 02108 Court Administrator.

INFORMATION CONCERNING THE BREATHALYZER TEST USEb
IN YOUR COURT CASE

- Court records indicate that an Alcotest 9510 breathalyzer machine was|used in
an Operating Under the Influence of Liquor case in which you were convicted lor
admitted to sufficient facts. 5

, 1
A statewide hearing was conducted to determine the scientific reliability of
breath test results. As a result of that hearing, all breath tests administered in
Massachusetts between June of 2011 and April 18, 2019 have been excluded from use

- in-criminal prosecutions. This may provide an opportunity for you to challenge the
disposition in your case.

- This packet from the Court includes information about your legal r‘igwﬁi:sdfa'ﬁa“'
options, which has been provided by the Committee for Legal Counsel Servuces, the
statewide public defender agency. If you have any questions, you are encouraged to
call the public defender intake line at 617-910-5856 or to go to v
www.mass.gov/breathalyzer. Please review the enclosed letter from CPCS for further
information.

(617) 742-8575 | www.Mass.Gov/Orgs/Executive-Office-of-the-Trial-Court i
(=== i




MESSAGE FROM THE COMMITTEE FOR PUBLIC COUNSEL
SERVICES = ,

l

You received this packet because you have a criminal conviction based on thel
Draeger Alcotest 9510 breathalyzer machine. ‘
l
“You have the right to challenge your OUI conviction if your breath test was
~ done on a Draeger 9510 breathalyzer machine that was calibrated and :
certified between June of 2011 and April 17, 2019. In deciding whether it
makes sense to challenge the conviction, it will be important to consider 1f
there was other evidence of driving under the influence of alcohol that thé
government could use agamst you even if there were 1o breath test results
(accxdent dn tainer d sol r'ety tes&“tc D

Please go to ___t_tps.//www p___ccounsel.netlbreathalxzer/ to submit an intake
form or leave a message at the breathalyzer intake line at (617) 910-5856 to help
“you find out if you are eligible for the appointment of counsel and, if so, assist you
in obtaining a lawyer.

Your Rights

You have the nght to a lawyer. You have the right to have an attorney advise
and represent you in your case involving a breath test on the Draeger 9510 - !
breathalyzer machine case - for free if you cannot afford to hire one. You have the .
right to get-advice from a lawyer about whether to challenge these convictions. If
- you choose to go to court, you have the right to have a lawyer represent you. Ifthe
Court finds you cannot afford a lawyer, a lawyer will be appointed to advise and

represent you for free
!

When you ask for an attorney you are not committing to going to court to
, challenge your conviction based ona breath test on the Draeger 951 0

youI optlons ‘before you dec1 e whe er to go o court i

If you were convicted at trial, you have the right to ask for a new trial. The

_ judge will review your case. Your rights might have been violated and your
conviction could be vacated based upon OAT’s method of calibrating the
breathalyzer machines.

<

If you challenge your convictions and you win, you have the right to a nev
trial. Please be aware that there may be undesirable consequences if you

succeed in undoing your conviction so you need to consult with a lawyer to
determine if it makes sense for you to do so. The following information may




help you and your lawyer decide whether you want to challenge your

- convictions:

¢ Ifyou challenge your conviction, and that challenge is successful, a judge
will undo or “vacate” your conviction.

e You will have the ability to have a new trial or to negotiate a new plea in
your case.

e (Cases in which the result from the breathalyzer test was the only
evidence of driving under the influence will probably be the most
successful in getting a dismissal or a finding of not guilty.

¢ If you challenge your conviction and go to trial again, please be aware that
the government may be able to use other kinds of evidence of intoxication
against you, in an effort to get a new conviction - such as dnvmg ’

" infractions, motor vehicleiaccidents oricrashesfailing field:s

the odor of alcohol, statements you may have made, etc. :
* You should also know that if you succeed in undoing your conviction, the

prosecution could try to bring back charges that were originally dlsm1ssed
e Ifyou are found guilty a second time, the court could impose a greater :

punishment or sentence than you received the first time. ;

How To Get a Lawver:

If you know the name of the lawyer who represented you in this case, vou |
- should call that person.

- If you cannot afford to hire a lawyer, you have a right to have the court appoint
- a lawyer for you. You may wish to contact the attorney who previously
.represented you on this case. You can also use the following methods to contact
- CPCS, the public defender agency in Massachusetts, to begin the process:

. e We urge you to go to our webs1te to ﬁll out our form -

R . . e B

e Youcan also leave a message on our conﬁdentlal mtake line at (617) 910-
5856. Please note that you will not speak directly to a person initially. ¥
will be asked to leave a message with detailed information, including ydur
name and telephone number, the name of the defendant (if you are calling
on behalf of someone else), the docket number and court where the case.
was resolved (this information is located on the letter from the Court),
whether appointed counsel represented the defendant in this OUI case and
whether the defendant is currently represented by appointed counsel in
other matters. Your call will be returned so that an intake can be
completed. ;




Approximately twenty-seven thousand (27,000) notices have been sent out. Due to
limited resources and depending on the number of requests for appointed

counsel, your inquiry may not be addressed for days or even weeks. We apprecmte
your patience and we will work diligently to reply to all inquiries.

There are a limited number of appointed lawyers available to handle these
cases so there could be substantial delays in addressing a request for :
appointed counsel.

If your income is too high to qualify for an appointed lawyer, you may hire
a lawyer. We recommend that you contact the attorney who previously
represented you on this case. If you do not already have a lawyer, you may

. be able to find one by cantacting the Massachusetts Rar Association, The - — B

Boston Bar Association, or other bar association lawyer referral services. i

What do you have to gain by challenging your
Draeger 9510 breath test conviction?

The answer depends on your circumstances. An OUI conviction often has serious
consequences separate from and lasting longer than the sentence imposed in eoui't
These have been called “invisible punishments” and they can make it hard or even
impossible for you to live your life in the best way possible. ' g
. Examples of areas where OUI convictions have imposed additional,
“invisible” punishments are: immigration, housing, occupational and |
professional licenses, employment generally, pubhc benefits, financial aid
for higher education and driver’s license suspension. |
You may have already experienced some of these problems in your life. If so,
vacating your OUI conviction may make a difference. Even if you have not '
experienced these problems in the past, vacating your OUI conviction might open

up possibilities for your future that would not otherwise be available to you.

There is another reason why you should consider speaking to an attorney about ’éhe
possibility of vacating your OUI conviction: fairness. Your conviction may have
been based on unreliable breath test results. You might have served time, paid
fines/fees or probation, or had problems with your employment. You cannot get;
back the liberty you lost but you can try to rid yourself of the tainted conviction.

For more information or to complete the intake form, please go
to www.publiccounsel.net/breathalyzer.




Aviso
Espatiol: Este es un documento oficial del tribunal. Si no puede leerlo en inglés, por favor
visite mass.gov/breathalyzer para conseguir la version traducida, o hagalo traducir.

Aviso i
Portugués: Este & um documento juridico oficial. Se vocé ndo conseguir 1é-lo em inglés,
acesse mass.gov/breathalyzer para ler a traducdo em portugués. Ou procure traduzw de
outra forma.

Avi |
Kreyol Ayisyen: Sa a se yon doklman tribinal ofisy¢l. Si ou pa kapab li li nan lang angle tanpri
vizite mass.gov/breathalyzer pou yon vésyon tradui, oswa f& li tradui. ‘
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Thong bao
Tiéng Viét: Day la gidy t& chinh thire clia toa. Néu ban khéng thé doc béng tleng Anh,

vui long vao trang mang mass. gov/breathalyzer & doc ban dich, hodc nhe ngwo'x dich
sang tiéng Viét. !
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&6 mass.gov/breathalyzer asgntanentsgimSIAURY YGHAMMEMAY tUUﬁtLUﬁS‘I

. - - - - BHMMAHME . PR, - I
Pycckuit: 3T0 obuumansHbii SOKYMeHT cyaa. Ecnv Bel HE MOXKETE MPOYMTaTh AOKYMEHT Ha aHrﬂMMCKOM
A3bIKE, TO NPOAWTE, NOXanNyWcTa, no cebinket Mass. gov[breathalyze rae HaxoauTcs nepeaep.eHHbM

BapWaHT, WK NepeeeayuTe ero.
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