
ADDITIONAL STANDARD TERMS AND CONDITIONS 

FOR PURCHASE ORDERS 

TCD-17-0027 16 Sep 2021          Day & Zimmermann Confidential and Proprietary 

2 

 

 

 

SPECIAL U.S. GOVERNMENT PROVISIONS. The provisions set forth hereunder shall apply in addition to those attached to 
the Purchase Order. Seller hereby agrees to flow down the applicable FAR clauses to its lower-tier subcontractors. 

 
a. Audits. Seller agrees that its books and records and its plans or any such part thereof as may be engaged in the 

performance of this AGREEMENT, shall at all reasonable times be subject to inspection and audit by any person 
designated by the head of any executive department of the U. S. Government or any representative of buyer. 

 
b. Quality Control. Except as otherwise provided in this AGREEMENT, Seller's system of Quality Control during the 

performance of this AGREEMENT shall be in accordance with the specifications as are required by Buyer's prime contract 
or higher tier AGREEMENT. 

 
c. Modification. Seller agrees it will negotiate AGREEMENT modification(s) in good faith to incorporate additions, 

deletions, and changes to the clauses set forth below if Buyer deems them necessary to comply with Buyer’s Contract 
or modifications to Buyer’s Contract. If any such modification to this Purchase Order causes an increase or decrease in 
the cost, or the time required for the performance, of any part of the work under this AGREEMENT, an equitable 
adjustment shall be made pursuant to the “Changes” clause of this Purchase Order. Seller shall proceed immediately 
to perform this AGREEMENT as changed. 

 
d. Government/Buyers Property. Seller shall maintain and administer a program for the maintenance, repair, protection, 

and preservation of Buyer and Government property in accordance with FAR 52.245-1, June 2007. Seller assumes risk 
of and shall be responsible for any loss or damage to Government property except for reasonable wear and tear and 
except to the extent that such property is incorporated in the Goods delivered under this AGREEMENT. The Buyer or 
Government makes no warranty, express or implied, with respect to the serviceability and or suitability of property of 
performance of this AGREEMENT. Any repairs, replacements or refurbishments shall be at the Seller’s expense. Upon 
completion of this Order or at such earlier times as Buyer may request, Seller shall submit, in acceptable form, 
inventory schedules covering all items of Buyer and Government property pertaining to this AGREEMENT. In addition, 
upon the request of the Buyer, the Seller may be required to furnish a list of all Buyer and Government property 
required to support any follow-on requirement. This list shall be in an acceptable format and identify the category, 
quantity and acquisition cost. To the extent that such use will not interfere with Seller's performance of this or other 
AGREEMENTS from Buyers, this clause shall not limit the use by the Seller of property to which the Government has title 
in the production of end items on direct Government Order; however, nothing herein will be deemed to contravene 
the rights of the Government under FAR 52.245-1. 

 
e. FAR Clauses. The following clauses of the FAR are incorporated herein by reference, as applicable, and made part hereof 

with the same force and effect as if they were given in full text, including any notes following the clause citations, to 
this AGREEMENT. The clauses in effect in the Buyer’s Contract on the date of this Purchase Order are incorporated by 
reference and changes, if necessary, to each such clause, including dates, shall be made to be consistent with the intent 
of the changes set forth below or as required by Buyer's customer. In the following FAR and DFARS clauses, unless 
otherwise noted, “Contractor” or “Offeror” shall mean “Seller”, “Government” or “United States” shall mean “Buyer”, 
“Contract” shall mean this AGREEMENT, and “Contracting Officer”, “Administrative Contracting Officer” and “ACO” shall 
mean “Buyer’s Representative”, unless otherwise noted. 

 
Regulatory Cite Title 

  
52.202-1 DEFINITIONS 
52.203-3 GRATUITIES 
52.203-5 COVENANT AGAINST CONTINGENT FEES 
52.203-7 ANTI-KICKBACK PROCEDURES 
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 
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52.203-10         PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 
52.203-12         LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 
52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER CONTENT PAPER         
52.204-13         SYSTEM FOR AWARD MANAGEMENT MAINTENANCE 
52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE 
52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT 
52.210-1 MARKET RESEARCH 
52.211-5 MATERIAL REQUIREMENTS 
52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 
52.215-2 AUDIT AND RECORDS--NEGOTIATIONS 
52.215-8         ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT 

52.215-10 PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA 

52.215-14         INTEGRITY OF UNIT PRICES 

52.215-15         PENSION ADJUSTMENTS AND ASSET REVERSIONS 

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN 
PENSIONS 

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS--OVERTIME COMPENSATION 

52.222-20  CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES, AND EQUIPMENT EXCEEDING $15,000 

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION 

52.223-6          DRUG-FREE WORKPLACE 

52.227-1          AUTHORIZATION AND CONSENT 

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT                             

52.229-3 FEDERAL, STATE, AND LOCAL TAXES 

52.229-6 TAXES--FOREIGN FIXED-PRICE CONTRACTS 

52.232-1 PAYMENTS 

52.232-8 DISCOUNTS FOR PROMPT PAYMENT 

52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS 

52.232-11 EXTRAS 

52.232-17 INTEREST 

52.232-18         AVAILABILITY OF FUNDS 

52.232-23 ASSIGNMENT OF CLAIMS (MAY 2014) -- ALTERNATE I (APR 1984) 

52.232-25    PROMPT PAYMENT 

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS 

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS 

52.233-1 DISPUTES 

52.242-13 BANKRUPTCY 

52.242-15 STOP-WORK ORDER 

52.242-17 GOVERNMENT DELAY OF WORK 

52.243-1  CHANGES--FIXED PRICE 

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS 

52.245-1 GOVERNMENT PROPERTY (JAN 2017) -- ALTERNATE I (APR 2012) 

52.245-9 USE AND CHARGES 

52.246-2 INSPECTION OF SUPPLIES-FIXED PRICE 

52.246-16 RESPONSIBILITY FOR SUPPLIES 

52.246-23 LIMITATION OF LIABILITY 

52.247-15 CONTRACTOR RESPONSIBILITY FOR LOADING AND UNLOADING 

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS 
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52.247-68 REPORT OF SHIPMENT (REPSHIP) 

52.248-1 VALUE ENGINEERING 

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) 

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) 

52.253-1  COMPUTER GENERATED FORMS 

252.203-7000 REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS 

252.203-7001     PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-RELATED 
FELONIES 

252.204-7000 DISCLOSURE OF INFORMATION 

252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS 

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT 

252.204-7004 ALTERNATE A, SYSTEM FOR AWARD MANAGEMENT 

252.204-7006   BILLING INSTRUCTIONS 

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING 

252.204-7015 NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION FOR LITIGATION SUPPORT 

252.204-7018 PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE TELECOMMUNICATIONS 
EQUIPMENT OR SERVICES       

252.205-7000      PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS 

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT 
OF A TERRORIST COUNTRY 

252.215-7000 PRICING ADJUSTMENTS 

252.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS 

252.223-7004 DRUG-FREE WORK FORCE 

252.223-7006 PROHIBITION ON STORAGE, TREATMENT, AND DISPOSAL OF TOXIC AND HAZARDOUS 
MATERIALS--BASIC 

252.225-7004 REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA--
SUBMISSION AFTER AWARD 

252.225-7005 IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES 

252.225-7008 RESTRICTION ON ACQUISITION OF SPECIALTY METALS 

252.225-7009 RESTRICTION ON ACQUISITION OF CERTAIN ARTICLES CONTAINING SPECIALTY METALS 

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES 

252.225-7013 DUTY-FREE ENTRY 

252.225-7025 RESTRICTION ON ACQUISITION OF FORGINGS 

252.225-7048 EXPORT-CONTROLLED ITEMS 

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS, INDIAN-OWNED ECONOMIC ENTERPRISES, AND 
NATIVE HAWAIIAN SMALL BUSINESS CONCERNS 

252.227-7013      RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS 

252.227-7016      RIGHTS IN BID OR PROPOSAL INFORMATION 

252.231-7000      SUPPLEMENTAL COST PRINCIPLES 

252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS 

252.232-7010 LEVIES ON CONTRACT PAYMENTS 

252.242-7004      MATERIAL MANAGEMENT AND ACCOUNTING SYSTEM 

252.245-7001 TAGGING, LABELING, AND MARKING OF GOVERNMENT-FURNISHED PROPERTY 

252.245-7002 REPORTING LOSS OF GOVERNMENT PROPERTY 
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252.245-7003 CONTRACTOR PROPERTY MANAGEMENT SYSTEM ADMINISTRATION 

252.245-7004 REPORTING, REUTILIZATION, AND DISPOSAL 

 
 

52.246-4528 REWORK AND REPAIR OF NONCONFORMING MATERIAL  

(a) Rework and Repair are defined as follows: 
(1) Rework - The reprocessing of nonconforming material to make it conform completely to the drawings, 

specifications or contract requirements. 
 

(2) Repair - The reprocessing of nonconforming material in accordance with approved written procedures and 
operations to reduce, but not completely eliminate, the nonconformance. The purpose of repair is to bring 
nonconforming material into a usable condition. Repair is distinguished from rework in that the item after repair still 
does not completely conform to all of the applicable drawings, specifications or contract requirements. 

 
(b) Rework procedures along with the associated inspection procedures shall be documented by the Contractor and 
submitted to the Government Quality Assurance Representative (QAR) for review prior to implementation. Rework 
procedures are subject to the QAR's disapproval. 

 
(c) Repair procedures shall be documented by the Contractor and submitted on a Request for Deviation/Waiver, DD 
Form 1694, to the Contracting Officer for review and written approval prior to implementation. 

 
(d) Whenever the Contractor submits a repair or rework procedure for Government review, the submission shall 
also include a description of the cause for the nonconformances and a description of the action taken or to be taken 
to prevent recurrence. 

 
(e) The rework or repair procedure shall also contain a provision for reinspection which will take precedence over 
the Technical Data Package requirements and shall, in addition, provide the Government assurance that the 
reworked or repaired items have met reprocessing requirements. 

 
(f) Rework and repair is a supply chain flow-down requirement that applies to contractors and their suppliers, 
vendors or subcontractors. 

 
 
252.211-7003 ITEM UNIQUE IDENTIFICATION AND VALUATION  

 
(a) Definitions. As used in this clause-- 

 
"Automatic identification device" means a device, such as a reader or interrogator, used to retrieve data encoded on 

machine-readable media. 
 

"Concatenated unique item identifier" means 
 

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data 
elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; 
or 

 
(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier 

data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number 
within the original part, lot, or batch number. 

 
"Data matrix" means a two-dimensional matrix symbology, which is made up of square or, in some cases, round modules 

arranged within a perimeter finder pattern and uses the Error Checking and Correction 200 (ECC200) specification found within 
International Standards Organization (ISO)/International Electrotechnical Commission (IEC) 16022. 

 
"Data qualifier" means a specified character (or string of characters) that immediately precedes a data field that defines the 
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general category or intended use of the data that follows. 

 
"DoD recognized unique identification equivalent" means a unique identification method that is in commercial use 

and has been recognized by DoD. All DoD recognized unique identification equivalents are listed at 

http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html. 

 
"DoD item unique identification" means a system of marking items delivered to DoD with unique item identifiers that have 

machine- readable data elements to distinguish an item from all other like and unlike items. For items that are serialized within 

the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique 

serial number. For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique 

item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial 

number. 

 
"Enterprise" means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to 
items. "Enterprise identifier" means a code that is uniquely assigned to an enterprise by an issuing agency. 
"Governments unit acquisition cost" means 

 
(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery; 

 
(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractors estimated fully burdened unit cost to 

the Government at the time of delivery; and 
 

(3) For items produced under a time-and-materials contract, the Contractors estimated fully burdened unit cost to the 
Government at the time of delivery. 

 
"Issuing agency" means an organization responsible for assigning a globally unique identifier to an enterprise, as indicated 

in the Register of Issuing Agency Codes for ISO/IEC 15459, located at http://www.aimglobal.org/?Reg_Authority15459. 
 

"Issuing agency code" means a code that designates the registration (or controlling) authority for the enterprise identifier. 
"Item" means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent 
parts."Lot or batch number" means an identifying number assigned by the enterprise to a designated group of items, 
usually referred to as either a lot or a batch, all of which were manufactured under identical conditions. 

 
"Machine-readable" means an automatic identification technology media, such as bar codes, contact memory buttons, 

radio frequency identification, or optical memory cards. 
 

"Original part number" means a combination of numbers or letters assigned by the enterprise at item creation to a class of 
items with the same form, fit, function, and interface. 

 
"Parent item" means the item assembly, intermediate component, or subassembly that has an embedded item with a unique 

item identifier or DoD recognized unique identification equivalent. 
 

"Serial number within the enterprise identifier" means a combination of numbers, letters, or symbols assigned by the 
enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used 
again within the enterprise. 

 
"Serial number within the part, lot, or batch number" means a combination of numbers or letters assigned by the enterprise 

to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number 
assignment. 

 
"Serialization within the enterprise identifier" means each item produced is assigned a serial number that is unique among 

all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique 

http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html
http://www.aimglobal.org/?Reg_Authority15459
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serialization within the enterprise identifier. 

 
"Serialization within the part, lot, or batch number" means each item of a particular part, lot, or batch number is assigned a 

unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique 

serialization within the part, lot, or batch number within the enterprise identifier. 

 
"Type designation" means a combination of letters and numerals assigned by the Government to a major end item, 

assembly or subassembly, as appropriate, to provide a convenient means of differentiating between items having the same 

basic name and to indicate modifications and changes thereto. 

 
"Unique item identifier" means a set of data elements marked on items that is globally unique and unambiguous. The term 

includes a concatenated unique item identifier or a DoD recognized unique identification equivalent. 

 
"Unique item identifier type" means a designator to indicate which method of uniquely identifying a part has been used. 

The current list of accepted unique item identifier types is maintained at 

http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html. 

 
(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item. 

 
(c) Unique item identifier. 

 
(1) The Contractor shall provide a unique item identifier for the following: 

(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the following line 

items: Contract Line, 

Subline, or 

Exhibit Line Item Number Item Description 
 

  NA  NA   
 

  NA  NA   

 

  NA  NA   
 

 
(ii) Items for which the Government's unit acquisition cost is less than $5,000 that are identified in the Schedule or the 

following table: 

 
Contract Line, Subline, or Exhibit Line Item Number Item Description 

 

  NA  NA   

 

  NA  NA   
 

  NA  NA   
 
 

(iii) Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, DoD 

http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html
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serially managed reparables and DoD serially managed nonreparables as specified in 
Attachment Number: NA. 

 
(iv) Any item of special tooling or special test equipment as defined in FAR 2.101 that have been designated for 

preservation and storage for a Major Defense Acquisition Program as specified in 
Attachment Number: NA. 

 
(v) Any item not included in paragraphs (c)(1)(i), (ii), (iii), or (iv) of this clause for which the contractor creates and marks a 

unique item identifier for traceability. 
 

(2) The unique item identifier assignment and its component data element combination shall not be duplicated on any other 
item marked or registered in the DoD Item Unique Identification Registry by the contractor. 

 
(3) The unique item identifier component data elements shall be marked on an item using two dimensional data matrix 

symbology that complies with ISO/IEC International Standard 16022, Information 
technology--International symbology specification--Data matrix; ECC200 data matrix specification. 

 
(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that-- 

 
(i) The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix 

symbol that is marked on the item using one of the following three types of data qualifiers, as determined by the Contractor: 
 

(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC 
International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and 
Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

 
(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC 

International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and 
Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

 
(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with 

the Air Transport Association Common Support Data Dictionary; and 
 

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of 
messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information 
Technology-Transfer Syntax for High Capacity Automatic Data Capture Media. 

 
(5) Unique item identifier. 

 
(i) The Contractor shall-- 

 
(A) Determine whether to-- 

 
(1) Serialize within the enterprise identifier; 

 
(2) Serialize within the part, lot, or batch number; or 

 
(3) Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and 

 
(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique 

identification equivalent; and for serialization within the part, lot, or batch number only: Original part, lot, or batch number) 

on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in MIL-STD-130, Identification 

Marking of 

U.S. Military Property, latest version; 
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(C) Label shipments, storage containers and packages that contain uniquely identified items in accordance with the 

requirements of MIL-STD-129, Military Marking for Shipment and Storage, latest version; and 

 
(D) Verify that the marks on items and labels on shipments, storage containers, and packages are machine readable and 

conform to the applicable standards. The contractor shall use an automatic identification technology device for this 
verification that has been programmed to the requirements of Appendix A, MIL-STD-130, latest version. 

 
(ii) The issuing agency code-- 

 
(A) Shall not be placed on the item; and 

 
(B) Shall be derived from the data qualifier for the enterprise identifier. 

 
(d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when item 
unique identification is provided under paragraph (c)(1)(v), in addition to the information provided as part of the Material 
Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, as part 
of the Material Inspection and Receiving Report, the following information: 

 
(1) Unique item identifier. 

 
(2) Unique item identifier type. 

 
(3) Issuing agency code (if concatenated unique item identifier is used). 

 
(4) Enterprise identifier (if concatenated unique item identifier is used). 

 
(5) Original part number (if there is serialization within the original part number). 

 
(6) Lot or batch number (if there is serialization within the lot or batch number). 

 
(7) Current part number (optional and only if not the same as the original part number). 

 
(8) Current part number effective date (optional and only if current part number is used). 

 
(9) Serial number (if concatenated unique item identifier is used). 

 
(10) Governments unit acquisition cost. 

 
(11) Unit of measure. 

 
(12) Type designation of the item as specified in the contract schedule, if any. 

 
(13) Whether the item is an item of Special Tooling or Special Test Equipment. 

 
(14) Whether the item is covered by a warranty. 

 
(e) For embedded subassemblies, components, and parts that require DoD item unique identification under paragraph 
(c)(1)(iii) of this clause or when item unique identification is provided under paragraph (c)(1)(v), the Contractor shall report as 
part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information: 

 
(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, 

component, or part. 
 

(2) Unique item identifier of the embedded subassembly, component, or part. 
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(3) Unique item identifier type.** 

 
(4) Issuing agency code (if concatenated unique item identifier is used).** 

 
(5) Enterprise identifier (if concatenated unique item identifier is used).** 

 
(6) Original part number (if there is serialization within the original part number).** 

 
(7) Lot or batch number (if there is serialization within the lot or batch number).** 

 
(8) Current part number (optional and only if not the same as the original part number).** 

 
(9) Current part number effective date (optional and only if current part number is used).** 
(10) Serial number (if concatenated unique item identifier is used).** 

 
(11) Description. 

 
** Once per item. 

 
(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows: 

 
(1) End items shall be reported using the receiving report capability in Wide Area WorkFlow (WAWF) in accordance with 

the clause at 252.232-7003. If WAWF is not required by this contract, and the contractor is not using WAWF, follow the 
procedures at http://dodprocurementtoolbox.com/site/uidregistry/. 

 
(2) Embedded items shall be reported by one of the following methods-- 

 
(i) Use of the embedded items capability in WAWF; 

 
(ii) Direct data submission to the IUID Registry following the procedures and 

formats at http://dodprocurementtoolbox.com/site/uidregistry/; or 
 

(iii) Via WAWF as a deliverable attachment for exhibit line item number -7-, Unique Item Identifier Report for 
Embedded Items, Contract Data Requirements List, DD Form 1423. 

 
(g) Subcontracts. If the Contractor acquires by contract any items for which item unique identification is required in 
accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the 
applicable subcontract(s), including subcontracts for commercial items. 

 
(End of clause) 

 
52.247-4504 TRANSPORTATION SECURITY REQUIREMENTS  

(a) Supplies procured or furnished under this contract/subcontract, which are qualified as sensitive in 
accordance with DOD 5100.76-M (Physical Security of Sensitive Conventional Arms, Ammunition, and 
Explosives), or are shipped as DOT Hazard Class 1 Explosives 1.1.4G, require special Transportation Protective 
Service (TPS) during shipment from all points of origin to all destinations. TPS will be equivalent to the DOD 
security standard for the applicable sensitive category or explosive class identified under DOD 5100.76-M and 
DOD 4500.9R, Defense Transportation Regulation, parts II and III, as added to or amended by applicable 
military service policies in accordance with guidance provided by Defense Logistics Agency (DLA)/Defense 
Contract Management Agency (DCMA). 

 
(b) Shipper's Defense Contract Management District/Area Operations (DCMD/DCMAO) transportation offices 

will furnish assistance in providing the sensitive category of items to be shipped, determining the TPS 
required, and obtaining the TPS from commercial carriers as necessary. 

http://dodprocurementtoolbox.com/site/uidregistry/
http://dodprocurementtoolbox.com/site/uidregistry/%3B


ADDITIONAL STANDARD TERMS AND CONDITIONS 

FOR PURCHASE ORDERS 

TCD-17-0027 16 Sep 2021          Day & Zimmermann Confidential and Proprietary 

11 

 

 

 
(c) This clause must be entered in all contracts/subcontracts at any tier. 

 
(End of Clause) 
 

52.203-4501 OPERATIONS SECURITY (OPSEC) REQUIREMENTS  
1. As defined in Army Regulation (AR) 530-1, Operations Security (OPSEC), sensitive information is information 

requiring special protection from disclosure that could cause compromise or threat to our national security, 
an Army organization, activity, family member, DA civilian or DoD contractor. Critical Information is defined 
as information important to the successful achievement of U.S. objectives and missions, or which may be of 
use to an adversary of the United States. It consists of specific facts about friendly capabilities, activities, 
limitations (includes vulnerabilities), and intentions needed by adversaries for them to plan and act 
effectively so as to degrade friendly mission accomplishment. All critical information is sensitive, but 
not all sensitive information is critical. 

 
2. The Contractor shall not release sensitive information to the general public without prior written approval 

from the Contracting Officer. All contractor requests to release sensitive information shall be in writing and 
clearly explain the necessity for release of the information and consequences if approval is not granted. 
Contractor employees who are U.S. citizens shall be provided access to sensitive information on a "need to 
know" basis required to fulfill the terms and conditions of the contract. Foreign National (FN) employees 
access to information will be limited to non-sensitive information. FN access to sensitive information will be 
approved in writing by the Contracting Officer on a case-by-case basis, and will be strictly limited to the 
information that the employee must know in order to fulfill the terms and conditions of the contract. 

 
3. The Contracting Officer will provide the Contractor with a list of known Critical Information (CI) pertinent to 

contract requirements and threat information pertinent to contract location as soon as possible after 
contract award. Critical Information and threat information shall be used by the Contractors appointed 
OPSEC Manager to prepare an OPSEC Plan. 

 
4. The Contractor shall be responsible for establishing and maintaining an OPSEC program to adequately 

manage, protect and control sensitive information that has been provided or generated under the contract. 
The Contractor shall prepare and submit a written OPSEC Plan to the Contracting Officer for approval IAW DD 
1423/DI-MGMT-80934C within 30 calendar days after receipt of the CI/threat information addressed in 
Paragraph 3 above. The Contracting Officer will coordinate with the Government OPSEC Officer and advise 
the Contractor in writing of the approval, conditional approval or disapproval of the plan within 10 days of 
receipt. 

 
5. The Contractor shall conduct annual self-assessments of their OPSEC program and submit annual written 

assessments to the Contracting Officer in the anniversary month of contract award. OPSEC Assessment 
checklists and sample assessment responses will be provided in advance by the Government as tools to aid 
the Contractor in assessing their OPSEC program. 

 
6. The Contractor shall provide OPSEC training to all employees regarding the safeguarding of sensitive 

information prior to employees being allowed access to such information, and annually thereafter. 
 

7. The Contractor shall destroy all sensitive program material at the completion of the contract so as to ensure 
the information cannot be accessed or utilized for any purpose and notify the Contracting Officer in writing 
of its destruction. 

 
8. These same requirements will flow down to all subcontractors working on or provided any sensitive 

information related to the contract. 
 

(End of Clause) 
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52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract 
by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

 
(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (JAN 2017) (section 743 of Division 

E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in 
subsequent appropriations acts (and as extended in continuing resolutions)). 

 
(2) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) (3) 52.233-3, Protest After Award (AUG 

1996) (31 U.S.C. 3553). 
(4) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77 and 108-78 (19 U.S.C. 3805 note)). 
 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of 
commercial items: 

 
_X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006), with Alternate I (Oct 1995)(41 U.S.C. 4704 and 
10 U.S.C. 2402). 
 
_X (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 
 
  (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 
1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 
 
_X (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2016) (Pub. L. 109-282) (31 U.S.C. 6101 
note). 
 
  (5) [Reserved]. 
 
  (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 
 
  (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 2016) (Pub. L. 111-117, 
section 743 of Div. C). 
 
_X (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for 
Debarment (Oct 2015) (31 U.S.C. 6101 note). 
 
_X (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41 U.S.C. 2313). 
 
  (10) [Reserved] 
 
 
 (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 657a). 
 
  (ii) Alternate I (NOV 2011) of 52.219-3. 
 
  (12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (OCT 2014) (if the offeror 
elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 
 
  (ii) Alternate I (JAN 2011) of 52.219-4. 
 
  (13) [Reserved] 
 
  (14)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644). 
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  (ii) Alternate I (Nov 2011) of 52.219-6. 
 
  (iii) Alternate II (Nov 2011) of 52.219-6. 
 
  (15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)(15 U.S.C. 644). 
 
  (ii) Alternate I (Oct 1995) of 52.219-7. 
 
  (iii) Alternate II (Mar 2004) of 52.219-7. 
 
_X (16) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C. 637(d)(2) and (3)). 
 
_X (17)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2017) (15 U.S.C. 637(d)(4)). 
 
  (ii) Alternate I (Nov 2016) of 52.219-9. 
 
  (iii) Alternate II (Nov 2016) of 52.219-9. 
 
  (iv) Alternate III (Nov 2016) of 52.219-9. 
 
  (v) Alternate IV (Nov 2016) of 52.219-9. 
 
  (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 
 
  (19) 52.219-14, Limitations on Subcontracting (Jan 2017)(15 U.S.C. 637(a)(14)). 
 
_X (20) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
 
  (21) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011)(15 U.S.C. 657 f) 
 
  (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013)(15 U.S.C. 632(a)(2)). 
 
  (23) 52.219-29 Notice of Total Set-Aside for Economically Disadvantaged Women-Owned Small Business (EDWOSB) 
Concerns (Dec 2015) (15 U.S.C. 637(m)). 
 
  (24) 52.219-30 Notice of Total Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the WOSB 
Program (Dec 2015) (15 U.S.C. 637(m)). 
 
  (25) 52.222-3, Convict Labor (June 2003)(E.O. 11755). 
 
X (26) 52.222-19, Child LaborCooperation with Authorities and Remedies (Oct 2016) (E.O. 13126). 
 
_X (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
 
_X (28) 52.222-26, Equal Opportunity (Sep 2016)(E.O. 11246). 
 
  (29) 52.222-35, Equal Opportunity for Veterans (Oct 2015)(38 U.S.C. 4212). 
 
  (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014)(29 U.S.C. 793). 
 
  (31) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (Feb 2016)(38 U.S.C. 4212). 
 
_X (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 
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_X (33)(i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627). 
 
  (ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 
 
_X (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order 12989). (Not applicable to the acquisition of 
commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 
 
  (35) 52.222-59, Compliance with Labor Laws (Executive Order 13673) (OCT 2016). (Applies at $50 million for solicitations 
and resultant contracts issued from October 25, 2016 through April 24, 2017; applies at $500,000 for solicitations and resultant 
contracts issued after April 24, 2017). 
 
NOTE to paragraph (b)(35): By a court order issued on October 24, 2016, 52.222-59 is enjoined indefinitely as of the date of the 
order. The enjoined paragraph will become effective immediately if the court terminates the injunction. At that time, DoD, GSA, and 
NASA will publish a document in the Federal Register advising the public of the termination of the injunction. 
 
  (36) 52.222-60, Paycheck Transparency (Executive Order 13673) (OCT 2016). 
 
  (37)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 U.S.C. 
6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 
 
  (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available 
off-the-shelf items.) 
 
  (38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (June, 2016) (E.O. 
13693). 
 
  (39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (June, 2016) 
(E.O. 
13693). 
 
  (40)(i) 52.223-13, Acquisition of EPEAT[supreg]-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514). 
 
  (ii) Alternate I (Oct 2015) of 52.223-13. 
 
  (41)(i) 52.223-14, Acquisition of EPEAT[supreg]-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514). 
 
  (ii) Alternate I (Jun 2014) of 52.223-14. 
 
  (42) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 
 
  (43)(i) 52.223-16, Acquisition of EPEAT[supreg]-Registered Personal Computer Products (Oct 2015) (E.O.s 13423 and 
13514). 
 
  (ii) Alternate I (Jun 2014) of 52.223-16. 
 
_X (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011) (E.O. 13513). 
  (45) 52.223-20, Aerosols (June, 2016) (E.O. 13693). 
  (46) 52.223-21, Foams (June, 2016) (E.O. 13693). 
  (47) 52.225-1, Buy American--Supplies (MAY 2014) (41 U.S.C. chapter 83). 
 
  (48)(i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (MAY 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 
note, 
19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 
109- 
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283, 110-138, 112-41, 112-42, and 112-43. 
 
  (ii) Alternate I (MAY 2014) of 52.225-3. 
 
  (iii) Alternate II (MAY 2014) of 52.225-3. 
 
  (iv) Alternate III (MAY 2014) of 52.225-3. 
 
  (49) 52.225-5, Trade Agreements (Oct 2016) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
 
_X (50) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.o.s, proclamations, and statutes administered by the 
Office of Foreign Assets Control of the Department of the Treasury). 
 
  (51) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as 
amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 
  (52) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 
 
  (53) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)(42 U.S.C. 5150). 
 
  (54) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)(41 U.S.C. 4505, 10 U.S.C. 2307(f)). 
 
  (55) 52.232-30, Installment Payments for Commercial Items (Jan 2017)(41 U.S.C. 4505, 10 U.S.C. 2307(f)). 
 
_X (56) 52.232-33, Payment by Electronic Funds Transfer -- Central Contractor Registration (Jul 2013)(31 U.S.C. 3332). 
 
  (57) 52.232-34, Payment by Electronic Funds Transfer -- Other Than Central Contractor Registration (Jul 2013)(31 U.S.C. 
3332). 
 
  (58) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332). 
 
  (59) 52.239-1, Privacy or Security Safeguards (Aug 1996)(5 U.S.C. 552a). 
 
  (60) 52.242-5, Payments to Small Business Subcontractors (Jan 2017)(15 U.S.C. 637(d)(12)). 
 
  (61)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)(46 U.S.C. Appx 1241(b) and 10 
U.S.C. 
2631). 
 
  (ii) Alternate I (Apr 2003) of 52.247-64. 
 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting 
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders 
applicable to acquisitions of commercial items: 

 
  (1) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). 
 
  (2) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67). 
 
  (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 
 
  (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (Multiple Year and Option 
Contracts) (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 
 
  (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (MAY 2014) (29 U.S.C 206 
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and 41 
U.S.C. chapter 67). 
 
  (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (MAY 2014) (41 U.S.C. chapter 67). 
 
  (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-- 
Requirements (MAY 2014) (41 U.S.C. chapter 67). 
 
  (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (Executive Order 13658). 
 
  (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706). 
 
  (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792). 
 
  (11) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)). 
 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract 
was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 
52.215- 2, Audit and Records -- Negotiation. 
 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and 
right to examine any of the Contractors directly pertinent records involving transactions related to this contract. 

 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for 

examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR 
 
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, 
the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this 
contract shall be made available until such appeals, litigation, or claims are finally resolved. 
 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type 
and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 

 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required 
to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise 
indicated below, the extent of the flow down shall be as required by the clause-- 
 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 
 

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (JAN 2017) (section 743 of 
Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its 
successor provisions in subsequent appropriations acts (and as extended in continuing resolutions)). 

 
(iii) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer 

further subcontracting opportunities. 
 

(iv) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down required in accordance with 
paragraph (l) of FAR clause 52.222-17. 

 
(v) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

 
(vi) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 
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(vii) 52.222-35, Equal Opportunity for Veterans (Oct 2015)(38 U.S.C. 4212). 

 
(viii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014)(29 U.S.C. 793). 

 
(ix) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

 
(x) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496). 

 
(xi) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67). 

 
(xii) _X (A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. 7104(g)). 

 
   (B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. 7104(g)). 
 

(xiii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (MAY 2014) (41 U.S.C. chapter 67). 

 
(xiv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--

Requirements (MAY 2014) (41 U.S.C. chapter 67). 
 

(xv) 52.222-54, Employment Eligibility Verification (Oct 2015). 
 

(xvi) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (Executive Order 13658). 
 

(xvii) 52.222-59, Compliance with Labor Laws (Executive Order 13673) (OCT 2016) (Applies at $50 million for solicitations and 
resultant contracts issued from October 25, 2016 through April 24, 2017; applies at $500,000 for solicitations and 
resultant contracts issued after April 24, 2017). 

 
NOTE to paragraph (e)(1)(xvii): By a court order issued on October 24, 2016, 52.222-59 is enjoined indefinitely as of the date of the 
order. The enjoined paragraph will become effective immediately if the court terminates the injunction. At that time, DoD, GSA, and 
NASA will publish a document in the Federal Register advising the public of the termination of the injunction. 
 

(xviii) 52.222-60, Paycheck Transparency (Executive Order 13673) (OCT 2016)). 
 

(xix) 52.222-62 Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706). 
(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as 

amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792). Flow down required 
in accordance with paragraph (e) of FAR clause 52.226-6. 

 
(xxii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006)(46 U.S.C. Appx 1241(b) and 10 

U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of additional clauses 
necessary to satisfy its contractual obligations. 
 

(End of Clause) 
 



ADDITIONAL STANDARD TERMS AND CONDITIONS 

FOR PURCHASE ORDERS 

TCD-17-0027 16 Sep 2021          Day & Zimmermann Confidential and Proprietary 

18 

 

 

 
52.204-25  PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT 
 
(a) Definitions. As used in this clause-- 
 
"Backhaul" means intermediate links between the core network, or backbone network, and the small subnetworks at the edge of the network (e.g., connecting cell 
phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet). 
 
"Covered foreign country" means The Peoples Republic of China. "Covered telecommunications equipment or services" means-- 
(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities); 
 
(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical infrastructure, and other national security purposes, 
video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities); 
 
(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or 
 
(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, in consultation with the 
Director of National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country. 
 
"Critical technology" means-- 
 
(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic in Arms Regulations under subchapter M 
of chapter I of title 22, Code of Federal Regulations; 
 
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration Regulations under subchapter C of chapter 
VII of title 15, Code of Federal Regulations, and controlled- 
 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapons proliferation, nuclear 
nonproliferation, or missile technology; or 
 
(ii) For reasons relating to regional stability or surreptitious listening; 
 
(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology covered by part 810 of title 
10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities); 
 
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to export and import of 
nuclear equipment and material); 
 
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code, or part 
73 of title 42 of such Code; or 
 
(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of 2018 (50 U.S.C. 4817). 
 
"Interconnection arrangements" means arrangements governing the physical connection of two or more networks to allow the use of another's 
network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider A to a customer of telephone company 
B) or sharing data and other information resources. 
 
"Reasonable inquiry" means an inquiry designed to uncover any information in the entity's possession about the identity of the producer or provider of 
covered telecommunications equipment or services used by the entity that excludes the need to include an internal or third-party audit. 
 
"Roaming" means cellular communications services (e.g., voice, video, data) received from a visited network when unable to connect to the facilities of 
the home network either because signal coverage is too weak or because traffic is too high. 
 
"Substantial or essential component" means any component necessary for the proper function or performance of a piece of equipment, system, or 
service. 
 
(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115- 232) prohibits 
the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a contract to procure or obtain, any 
equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. The Contractor is prohibited from providing to the Government any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any 
system, unless an exception at paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver 
described in FAR 4.2104. 
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(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an 
executive agency on or after August 13, 2020, from entering into a contract, or extending or renewing a contract, with an entity that uses any 
equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system, unless an exception at paragraph (c) of this clause applies or the covered telecommunication equipment or 
services are covered by a waiver described in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, 
regardless of whether that use is in performance of work under a Federal contract. 
 
(c) Exceptions. This clause does not prohibit contractors from providing-- 
 
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that such 
equipment transmits or otherwise handles. 
 
(d) Reporting requirement. (1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or 
essential component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified of such by 
a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this clause to the Contracting 
Officer, unless elsewhere in this contract are established procedures for reporting the information; in the case of the Department of Defense, the 
Contractor shall report to the website at https://dibnet.dod.mil . For indefinite delivery contracts, the Contractor shall report to the Contracting Officer 
for the indefinite delivery contract and the Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify both the 
indefinite delivery contract and any affected orders in the report provided at https://dibnet.dod.mil . 
 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: 
 
(i) Within one business day from the date of such identification or notification: The contract number; the order number(s), if applicable; supplier 
name; supplier unique entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (if known); brand; model number (original 
equipment manufacturer number, manufacturer part number, or wholesaler number); item description; and any readily available information about 
mitigation actions undertaken or recommended. 
 
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any further available information about mitigation 
actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services. 
 
(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding paragraph (b)(2), in all 
subcontracts and other contractual instruments, including subcontracts for the acquisition of commercial items. 
 
 
 

 


